03/20/2001 02:04:21 PM
Page 1

2001 DRAFTING REQUEST

Bill
Received: 11/30/2000
Wanted: As time permits

For: Kitty Rhoades (608) 266-1526

This file may be shown to any legislator: NO

LRB-1253

Received By: phurley

Identical to LRB:

By/Representing: kevin moore

Drafter: phurley

May Contact: Addl. Drafters:

Subject: Transportation - traffic laws Extra Copies :' TNF,GMM

Pre Topic:

No specific pre topic given

Topic:

Unattended children in motor vehicles

Instructions:

See Aﬁached

Drafting History:

Vers.  Drafted  Reviewed  Typed  Proofed  Submitted Jacketed = Required

/1 phurley jdyer pgreénsl - Irb_docadmin S&L
12/18/2000 12/26/2000  12/28/2000 ___ 12/28/2000

2 phurley jdyer pgreensl
01/05/2001  01/05/2001 01/07/2001

FE Sent For:
<END>

Irb_docadmin
01/08/2001

Irb_docadminS&L
03/20/2001



01/08/2001 07:46:11 AM
Page 1

LRB-1253

2001 DRAFTING REQUEST

Bill
Received: 11/30/2000
Wanted: As time permits

For: Kitty Rhoades (608) 266-1526

This file mziy be shown to any legislator: NO

Received By: phurley

Identical to LRB:

By/Representing: kevin moore

Drafter: phurley

May Contact: Alt. Drafters:

Subject: Transportation - traffic laws Extra Copies: TNF,GMM

Pre Topic:

No specific pfe topic given

Topic:

Unattended children in motor vehicles

Instructions:

See Attached

Drafting History:

Vers. Drafted Reviewed Typed Proofed Submitted Jaéketed Required

/1 phurley jdyer pgréensl Irb_docadmin S&L
12/18/2000 12/26/2000 12/28/2000 12/28/2000

2 phurley jdyer pgreensl Irb_docadmin S&L

01/07/2001 01/08/2001

01/05/2001 01/05/2001 -

FE Sent For:

<END>



1'2428/2000 02:33:29 PM
Page 1

LRB-1253

2001 DRAFTING REQUEST

Bill
Received: 11/30/2000
Wanted: As time permits

For: Kitty Rhoades (608) 266-1526

This file may be shown to any legislator: NO

Received By: phurley
Identical to LRB:
By/Representing: kevin moore

Drafter: phurley

May Contact: Alt. Drafters:

Subject: Transportation - traffic laws Extra Copies: TNF,GMM

Pre Topic:

No specific pre topic given

Topic:

Unattended childreﬁ in motor vehicles

Instructions:

See Attached

Drafting History:

Vers. Drafted Reviewed | Typed Proofed Submitted Jacketed Required

1 phurley jdyer | pgreensl /o | Irb_docadmin S&L
12/18/2000 12/26/2000 12/28/2000 12/28/2000

| | /Z l/5 .4
FE Sent For: Q

W5/
| POZ !<END>



" 12/15/2000 02:59:32 PM
Page 1

LRB-1253

2001 DRAFTING REQUEST

‘Bill
Received: 11/30/2000
Wanted: As time permits

For: Kitty Rhoades (608) 266-1526 ,
This file may be shown to any legislator: NO

May Contact:

Subject: Transportation - traffic laws

Received By: phurley
Identical to LRB:
By/Representing: kevin moore
Drafter: phurley

Alt. Drafters:

Extra Copies: TNF,GMM

Pre Topic:

No specific pre topic given

Topic:

Unattended children in motdr vehicles

Instructions:

See Attached

Drafting History:
Vers. Drafted Rev1ewed Typed
1? phurley ? [%7

FE Sent For:

Proofed

Submitted Jacketed Required

12(%

P

<END>



Kitty Rhoades

State Representative

To:  GordofMalaise M

Legislative reference Bureau

From: W L/@JI/’O

Office of Rep. Kitty Rhoades
Date: November 28, 2000

RE: Bill drafting request on children left unsupervised in a motor vehicle

Gordon,

Per our conversation, please find enclosed a copy of the Florida statutes relating
to leaving a child unattended in a motor vehicle.

Rep. Rhoades would like a draft as similar to the Florida statute as applicable.
Should you have any questions, please feel free to contact me at 266-1526.

Thank you in advance for your help.

P.O. Box 8953 » Madison, Wisconsin 53708-8953 e (608) 266-1526 # Toll-Free: (888) 529-0030 ¢ Rep.Rhoades@legis.state.wi.us
Home; 708 4th Street » Hudson, Wisconsin 54016 « (715) 386-0660
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1y NG parent, legal guarcian, of ofhar person responeible for & child younger than € years of
age shall leave such child unattended or. unsupervised in a motor vehicie for a period in excess of
{B minutes; however, no auch person shall ieava & child unettended for any-period of time i the

) motdr.‘bf_-:mdev_on_ic}q-is-qmr_\inu_otthe'thnm of the child 16 in danger.

{2) Any person who violetes the provisicns of subsection (1) is guitty of a nonoriminal traltic
iiracbon, punapaie by A B Ot ibeection (e gy = 3l

(b) ‘Notless {han:$50 and not-more than $500 i the motor of the vehicle was running or the
heatth of the child was In denger st the ime of the violstion. . . R

) Any law -o‘hiq_ﬁ;émm cfficer who observes a child feft unattended or unsupervised m a

motor vehicle in violation of subsection (1) may usé Whatever means are reasonably necessery o
protect the minor-child and o remove the child trom the vehicie.

{4) Ytheohiki ls mnovod from the immediate area notitication should be pllcod onthe
vahicle. ST - '

; (5) The child shall be remanded to the custody ¢f the Departmant of Children and Farlly
. Services pursuam {o chapter 35, unless the law enfarernont officer i¢ able 1o locate the parents
‘or legal guardian or other persocn responsible for the child. -

Mistory.—s. 1, ¢h. 38:229; 5. 4. Th. 87-225: 5. 390, ch. 95-148; &. &7, ch. 09-8:3.241, Oh. 09.248.
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State of Wisconsin |
2001 - 2002 LEGISLATURE LRB-1253/1

2001 BILL

(se i
1 AN Act ...; relating to: leaving an unattendedélild in a motor vehicle and

eenalties
providingAe«pemalv

Analysis by the Legislative Reference Bureau

This bill prohibits leaving a child under the age of six\/unattended or
Qb unsupervised in a motor vehicle for more than 15 minutes or, if the vehicle’s engine
(\S\S’ is running or the child’s health is endangered, for any period of time. The bill allows
e a child who is left unatténded}in a vehicle to be taken into protective physical custody.
o< o : The bill provides the following penalties: a forfeiture of not less than $50 nor
more than $100 if the vehicle’s engine is not running and the child’s health is not
endangerecﬂand a forfeiture of not less than $50 nor more than $500 if the vehicle’s

engine is running or the child’s health is endangered.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

3 . SECTION 1. 346.55 (5)\)gf the statutes is created to read:

4  346.55 (5) () No person may leave a child under 6 years of age unattended or -

5 unsupervised in a motor vehicle for longer than 15 minutes.
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"BILL SECTION 1

(b) No person may leave a child under 6 years of age unattended or
unsupervised in a motor vehicle for any period of time if the engine of the vehicle is
running or if the health of the child is in danger.‘/

(c) A child who is left unattended or unsupervised in a motor vehicle in violation
of this subsection‘{s deemed to be in immediate danger from his or her surroundings
and may be taken into custody under s. 48.19 (1) (d) 5.\4I‘he person taking the child
into custody shall place a written notification that the child has been taken into
protective custody on the motor vehicle, and shall immediately attempt to notify the
parent, guardial;sor legal custodian of the child as provided in s. 48.19 (2){

SECTION 2. 346.56 (Zm)\){)f the statutes is created to read:

346.56 (2m) (a) Any person violating s. 346.55 (5) (a)\ﬁ'iay be required to forfeit
not less than $50 nor more than $100‘./

(b) Any person violating s. 846.55 (5) (b)‘{nay be required to forfeit not less than
$50 nor more than $500.Y :

(END)
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2001 - 2002 LEGISLATURE LRB-1253/14

Q 6665\
1 AN ACT to create 346.55 (5) and 346.56 (2m) of the statutes; relating to: leaving

2 an unattended or unsupervised child in a motor vehicle and providing

3 penalties.

Analysis by the Legislative Reference Bureau

This bill prohibits leaving a child under the age of six unattended or
unsupervised in a motor vehicle for more than 15 minutes or, if the vehicle’s engine

m is running or the child’s health is endangered, for any period of time. The bill allows
/A persen w}\-a a child who i unattended or unsupervised in a vehicle to be taken into protective
yiolates the physical cugtody. \

pro L, tien Thebill pro i ies: iture of not lesd than,$50 nor
icraafm f:ﬁ ‘lffﬁ fn/o%t an $100Af the vehicle’s engine ig'not running and/thie child’s he i§ (not
ol 16 S9EIET o dhngered; a ord th 00 1fthe vehicle’s
be o fordertore onding i : - :

ok oot less thad
€0 par MOE,
than $&£00;
L,w/

4 SEcTION 1. 346.55 (5) of the statutes is created to read:

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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346.55 (5) (a) No person may leave a child under 6 years of age unattended or
unsupervised in a motor vehicle for longer than 15 minutes. |

(b) No person may leave a child under 6 years of age unattended or
unsupervised in a motor vehicle for any period of time if the engine of the vehicle is
running or if the health of the child is in danger.

(c) A child who is left unattended or unsupervised in a motor vehicle in violation
of this subsection is deemed to be in immediate danger from his or her surroundings
and may be taken into custody under s. 48.19 (1) (d) 5. The person taking the child
into custody shall place a written notification that the child has been taken into
protective custody on the motor vehicle, and shall immediately attempt to notify the
parent, guardian, or legal custodian of the child as provided in s. 48.19 (2).
SECTION 2. 346.56 (2m) of the statutes is created to read:

346.56 (2m)\@) /%J/ﬁ%@ﬁ@é%ﬂWyMeWit
rob\J658 than $50 worwete tHam$160.

v v
YAny person violating s. 346.55 (5)[(%& may be required to forfeit not less than

$50 nor more than $500.

(END)
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DRAFTER’S NOTE LRB-1253/2dn
FROM THE PJH:jld:pg
LEGISLATIVE REFERENCE BUREAU

January 5, 2001

Kevin Moore:

This bill is identical to LRB-1253/1 except that the penalty has been changed to a
forfeiture of not less than $50 nor more than $500 for any violation.

Peggy Hurley

Legislative Attorney

Phone: (608) 266-8906

E-—mail: peggyhurley@legis.state.wi.us
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LEGISLATIVE REFERENCE BUREAU

100 NORTH HAMILTON STREET
5TH FLOOR

STEPHEN R. MILLER - LEGAL SECTION: (608) 266-3561
CHIEF MADISON ! WI 53701-2037 LEGAL FAX: (608) 264-6948

January 8, 2001

MEMORANDUM

To: Representative Rhoades

From: Peggy J. Hurley, Legislative Attorney

Re: | LRB—1253 Unattended children in motor vehicles

The attached draft was prepared at your request. Please review it carefully to ensure that it is
accurate and satisfies your intent. If it does and you would like it jacketed for introduction,
please indicate below for which house you would like the draft jacketed and return this
memorandum to our office. If you have any questions about jacketing, please call our program
assistants at 266-3561. Please allow one day for jacketing.

2 ; JACKET FOR ASSEMBLY JACKET FOR SENATE

If you have any questions concerning the attached draft, or would like to have it redrafted,
please contact me at (608) 266-8906 or at the address indicated at the top of this memorandum.

If the last paragraph of the analysis states that a fiscal estimate will be prepared, the LRB will
request that it be prepared after the draft is introduced. You may obtain a fiscal estimate on the
attached draft before it is introduced by calling our program assistants at 266-3561. Please note
that if you have previously requested that a fiscal estimate be prepared on an earlier version of
this draft, you will need to call our program assistants in order to obtain a fiscal estimate on this
version before it is introduced.

Please call our program assistants at 266-3561 if you have any questions regarding this
memorandum.



State of Wisconsin

LEGISLATIVE REFERENCE BUREAU

100 NORTH HAMILTON STREET

P. 0. BOX 2037
A0, R MADISON, WI 53701-2037 g
FAX: (608) 266-5648
April 11, 2001
MEMORANDUM
To: Representative Rhoades
From: Peggy J. Hurley, Legislative Attorney, (608) 266-8906

Subject: Technical Memorandum to 2001 AB-279 (LRB-1253/2) .

We received the attached technical memorandum relating to your bill. This copy is for your
information and your file. If you wish to discuss this memorandum or the necessity of revising your
bill or preparing an amendment, please contact me.



CORRESPON DEN C E M EM O RAN DU M Wisconsin Department of Transportation

DT1175 97

Date: April 11, 2001

To: Peggy Hurley
Legislative Reference Bureau

From: Jim Thiel, Office of General Counsel

Subject: TECHNICAL MEMORANDUM
: AB 279 / LRB 1253/2

The language of 2001 AB 279 relating to prohibiting leaving children under the age of 6
years old unattended in motor vehicles, is not clear on what is meant by taking the child
into custody. The reference in AB 279 to s.48.19(1)(d)5, Wis.Stats., cites when a “law
enforcement officer” may take a child into custody. However, in the same paragraph of
AB 279, reference to s.48.19(2), Wis.Stats., cites what steps are to be taken to notify
the parent/guardian/legal custodian when a “person” takes a child into physical custody.

The intent AB 279 is not clear as to whether only a law enforcement officer may take a
child into custody when the conditions of AB 279 are met, or if any citizen may take a
child into custody when she/he also feels the child is endangered in a motor vehicle.

AB 279 makes references to both “custody” and “physical custody”. “Custody” is not
defined in Chapter 48; “physical custody” is defined in s.48.02(14), but that definition
does not appear to comply with AB 279. S.48.19(3), Wis. Stats., states that “Taking
into custody is not an arrest except for the purpose of determining whether the taking

into custody or the obtaining of any evidence is lawful.”, yet this statute also seems
unclear in relation to AB 279.

Prepared by: Loralee Brumund / State Patrol



